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INTRODUCTION 


The  Montana  Subdivision  and  Platting  Act  was  enacted  on  July  1, 
197  3.   Since  that  time  subsequent  legislatures  have  amended  the 
act,  state  departments  have  adopted  and  amended  administrative 
rules,  and  the  Attorney  General  has  delivered  several  legal 
opinions  in  regard  to  specific  language  in  the  act.   As  such, 
a  good  deal  of  confusion  exists  at  the  time  of  filing  as  to  what 
constitutes  a  valid  certification,  what  documents  must  accompany 
the  filed  document,  and  what  information  must  be  on  the  face  of 
the  survey  document  to  be  in  compliance  with  the  law.   The  follow- 
ing key  is  designed  to  outline  all  pertinent  requirements  of  law 
in  order  for  the  clerk  and  recorder  to  legally  file  a  survey  docu- 
ment. 

In  order  to  use  the  key,  one  must  first  study  the  face  of  the  docu- 
ment in  order  to  determine: 

(1)  Is  the  document  a  subdivision  plat,  an  amended  plat,  a 
corrected  plat,  or  a  certificate  of  survey? 

(2)  Are  any  exemptions  from  subdivision  review  claimed? 

(3)  Are  any  exemptions  from  sanitary  review  claimed? 

These  three  questions  should  direct  you  to  the  proper  key  reference. 

For  example,  a  document  is  presented  for  filing.   The  document  is 
a  Certificate  of  Survey;  it  claims  an  exemption  from  subdivision 
review  as  boundary  relocation;  it  claims  an  exemption  from  sanitary 
review  as  acquiring  additional  property.   In  the  index  under 
"CERTIFICATE  OF  SURVEY,"  you  will  see  an  exemption  entitled 
"Relocation  of  Common  Boundary ...  9 . "   Turn  to  Page  9,  and  you  find 
all  the  filing  requirements  for  the  document  plus  model  language 
for  the  certification.   Next,  under  "EXEMPTIONS  FROM  THE  SANITATION 
IN  SUBDIVISION  ACT,"  you  find  an  exemption  entitled  "Acquire 
Additional  Lands... 13."   Turn  to  Page  13,  and  you  will  find,  under 
the  appropriate  heading,  model  language  for  the  certification  which 
meets  the  Departments  legal  requirements. 
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FINAL  SUBDIVISION  PLAT 

Under  Montana's  subdivision  laws  and  administrative  rules  there  are 
two  types  of  subdivisions:   minor  subdivisions  consisting  of  five  (5) 
lots  or  less;  and  major  subdivisions  consisting  of  more  than  five  (5) 
lots.   However,  from  a  recording  point  of  view  both  types  are  handled 
the  same — both  must  be  filed  as  a  Final  Subdivision  Plat.   The  major 
filing  requirements  are: 

1.  24"  X  36"  in  size  with  a  Ih"   margin  on  the  binding  side; 

2.  One  cloth- backed  copy  and  one  reproducible  copy; 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  numbei^ 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
must  be  shown  on  one  page; 

4.  A  title  block  indicating  the  quarter-section(s) ,  section,  town- 
ship, range,  principal  meridian,  and  county  of  subdivision,  space 
shall  be  provided  for  the  clerk  and  recorders  filing  information 
in  the  following  format : 

Filed  on  the  day  of  


A.D.  19 at  o'clock  M. 

County  Clerk  and  Recorder 

By 

Deputy. 

5.  Name(s)  of  owner (s)  of  the  land  surveyed; 

6.  Signature  and  seal  of  the  registered  land  surveyor; 

7 .  Certification  by  the  governing  body  that  the  final  subdivision 
plat  is  approved  (Commissioners;  Mayor  and  Clerk); 

8.  The  following  documents  shall  accompany  the  approved  final  plat, 
or  they  may  be  written  on  the  face  of  the  final  plat: 

a.  Certification  of  Dedication  of  public  improvements;  or 
cash  in  lieu  of  dedication,  when  applicable. 

b.  Certification  by  a  license  title  abstractor  concerning  the 
state  of  title  and  consents  to  plat  if  underlying  property 
owners. 

c.  Covenants  or  deed  restrictions  relating  to  public  improvements. 

d.  Approval  statement  by  the  Department  of  Health  and  Environ- 
mental Sciences. 

e.  Articles  of  incorporation  and  by-laws  for  any  property  owners 
association. 

f.  Copies  of  final  plans  for  improvements,  including  a  grading 
and  drainage  plan  with  certification  of  a  registered  pro- 
fessional engineer;  or  a  subdivision  improvements  agreement 
securing  the  future  construction  of  any  required  improvements 
with  certification  by  the  subdivider  indicating  what  improve- 
ments have  been  installed. 

g.  Certification  by  the  governing  body  expressly  accepting  any 
dedicated  land  and  improvements. 

h.   Certification  by  county  surveyor  or  examining  land  surveyor, 
i.   Copy  of  state  highway  permits  when  a  new  street  intersects 

a  state  highway, 
j.   Certification  by  the  county  attorney,  if  required. 
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AMENDED  SUBDIVISION  PLAT 
CREATION  OF  ADDITIONAL  LOTS 

When  lands  within  a  platted  and  filed  subdivision  are  further  divided 
to  create  additional  lots,  or  when  six  or  more  lots  are  re-designed, 
an  amended  plat  must  be  filed.   This  amended  plat  is  subject  to 
review  by  the  governing  body  and  by  the  Department  of  Health  and 
Environmental  Sciences.   The  title  of  the  plat  submitted  for  filing 
must  clearly  state  that  it  is  the  "Amended  Plat  of  Subdivision." 

The  filing  requirements  are  as  follows: 

1.  24"  X  3  6"  in  size  with  a  l^g"  margin  on  the  binding  side; 

2.  One  cloth- backed  copy  and  one  reproducible  copy; 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
must  be  shown  on  one  page; 

•4.   A  title  block  indicating  the  quarter-section(  s )  ,  section,  town- 
ship, range,  principal  meridian,  and  county  of  subdivision;  space 
shall  be  provided  for  the  clerk  and  recorders  filing  information 
in  the  following  format: 

Filed  on  the  day  of  


A.D.  19  at  o'clock M. 

County  Clerk  and  Recorder 

By 

Deputy. 

5.  Name(s)  of  owner (s)  of  the  land  surveyed; 

6.  Signature  and  seal  of  the  registered  land  surveyor; 

7.  Certification  by  the  governing  body  that  the  final  subdivision 
plat  is  approved  (Commissioners;  Mayor  and  Clerk). 

8.  The  following  documents  shall  accompany  the  approved  final  plat, 
or  they  may  be  written  on  the  face  of  the  final  plat : 

a.  Certification  of  Dedication  of  public  improvements;  or  cash 
in  lieu  of  dedication,  when  applicable. 

b.  Certification  by  a  licensed  title  abstractor  concerning  the 
state  of  title  and  consents  to  plat  if  underlying  property 
owners . 

c.  Covenants  or  deed  restrictions  relating  to  public  improvements. 

d.  Approval  statement  by  the  Department  of  Health  and  Environ- 
mental Sciences. 

e.  Articles  of  incorporation  and  by-laws  for  any  property  owners 
association. 

f.  Copies  of  final  plans  for  improvements,  including  a  grading 
and  drainage  plan  with  certification  of  a  registered  pro- 
fessional engineer;  or  a  subdivision  improvements  agreement 
securing  the  future  construction  of  any  required  improvements 
with  certification  by  the  subdivider  indicating  what  improve- 
ments have  been  installed. 

g.  Certification  by  the  governing  body  expressly  accepting  any 
dedicated  land  and  improvements. 

h.   Certification  by  county  surveyor  or  examining  land  surveyor. 
i.   Copy  of  state  highway  permits  when  a  new  street  intersects 

a  state  highway. 
j.   Certification  by  the  county  attorney,  if  required. 
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AMENDED  SUBDIVISION  PLAT 
AGGREGATION  OF  LOTS 

When  lots  in  an  existing  platted  subdivision  are  aggregated  together 
to  create  a  fewer  number  of  lots  (ie.  platting  three  lots  as  two), 
fewer  than  six  lots  are  affected  and  no  additional  lots  are  created, 
the  division  of  land  is  exempt  from  review  under  the  Subdivision  Act 
and  it  may  be  exempt  from  review  under  the  Sanitation  Act.   If  an 
approval  statement  from  DHES  is  not  included  with  the  submittal,  you 
must  look  on  the  face  of  the  plat  for  appropriate  certification  which 
cites  the  applicable  exemption;  the  exemption  certification  must 
conform  substantially  to  the  model  language  shown  on  page  13. 

The  filing  requirements  are: 

1.  2*+"  x  36"  in  size  with  a  Ih"   margin  on  the  binding  side; 

2.  One  cloth- backed  copy  and  one  reproducible  copy; 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
must  be  shown  on  one  page ; 

4.  A  title  block  indicating  the  quarter-section(s) ,  section,  town- 
ship, range,  principal  meridian,  and  county  of  subdivision;  space 
shall  be  provided  for  the  clerk  and  recorders  filing  information 
in  the  following  format: 

Filed  on  the  day  of  


A.D.  19  at  o'clock ^M. 

County  Clerk  and  Recorder 
By 

Deputy. 

5.  Name(s)  of  owner (s)  of  the  land  surveyed; 

6.  Signature  and  seal  of  the  registered  land  surveyor; 

7.  Certification  by  the  land  owner  which  conforms  substantially  to 
the  following  language: 

"I    (tee)   hoAnby  cdhjtiiy  that  thz  puApoie,  0(J  thU  iuJvody  t6  to  aggfczgatt 
zxAJitAjfiQ  totJ>  tn  a  pZxUtzd  ■6ubdiV'i6ton,   ^ejjooA  than  i>ix  tots  cuie, 
a{,{,(i(itexL,  and  no  adcUtlonal  lots>  oaz  keAzby  c/itated;  thoAziofKi,  thU 
iuAvzy  Lb  (iK2mpt  {,fLom  H.<i\)X.(m  cu,  a  i>ah(LivAJii.on  pu/uuant  to  SzctUjOn 
76-3-207    (e),  M.C.A." 

8.  The  following  documents  shall  accompany  the  approved  final  plat, 
or  they  may  be  written  on  the  face  of  the  final  plat: 

a.  Certification  by  a  licensed  title  abstractor  concerning  the 
state  of  title  and  consents  to  plat  if  underlying  property 
interests. 

b.  Approval  statement  from  DHES  or  an  owner's  certification  which 
cites  the  applicable  exemption  from  DHES  review. 

c.  Certification  by  county  surveyor  or  examining  land  surveyor. 

d.  Certification  by  county  attorney,  if  required. 
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AMENDED  PLAT 
RELOCATION  OF  COMMON  BOUNDARIES 

When  lots  within  a  platted  subdivision  are  redesigned  by  relocating 
common  boundary  lines,  fewer  than  six  lots  are  affected,  and  no 
additional  lots  are  created,  the  division  of  land  is  exempt  from 
review  under  the  Subdivision  Act  and  it  may  be  exempt  from  review 
under  the  Sanitation  Act.   If  an  approval  statement  from  DHES 
is  not  included  with  the  submittal,  you  must  look  on  the  face  of  the 
plat  for  appropriate  certification  which  cites  the  applicable  exemp- 
tion; the  exemption  certification  must  conform  substantially  to 
the  model  language  shown  on  page  13. 

The  filing  requirement  are: 

1.  24"  x  36"  in  size  with  a  Ih"   margin  on  the  binding  side; 

2.  One  cloth-backed  copy  and  one  reproducible  copy; 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
must  be  shown  on  one  page; 

4-.   A  title  block  indicating  the  quarter-section(  s)  ,  section,  town- 
ship, range,  principal  meridian,  and  county  of  subdivison;  space 
shall  be  provided  for  the  clerk  and  recorders  filing  information 
in  the  following  format: 

Filed  on  the  day  of  


A.D.  19 at  o'clock M. 

County  Clerk  and  Recorder 

By 

Deputy. 

5.  Name(s)  of  owner (s)  of  the  land  surveyed; 

6.  Signature  and  seal  of  the  registered  land  surveyor; 

7.  All  land  owners  whose  parcels  are  changed  by  the  relocation  must 
certify  substantially  as  follows: 

"I   (we)  he.Ke.by  ceAt^f^y  that  the.  puApo6z  o^^  thli  -ituivzy  aj>  to  fteZoaitz 
dommOYi  boundafu.eJ>  o^  e.XAJitinQ  lot!)  tn  a  platte.d  iubdUv-Uton,    ^ejweA 
than  Axlx  tot!)  axe,  a^{,exite.d,  and  no  additional  loti>  oAe  heAzby  cfiejoted; 
theAtiofie.,  thU  6an.ve.y  aj>  e.xejmpt  {^n-om  Kzvteu)  aj>  a  6 ubdtv tit-ion  puAJ>uant 
to  Se.ctlon  76-3-207    (e),  M.C.A." 

8.  The  following  documents  shall  accompany  the  approved  final 
plat,  or  they  may  be  written  on  the  face  of  the  final  plat: 

a.  Certification  by  a  licensed  title  abstractor  concerning 
the  state  of  title  and  consents  to  plat  if  underlying  pro- 
perty interests. 

b.  Approval  statement  from  DHES  or  an  owner's  certification 
which  cites  the  applicable  exemption  from  DHES  review. 

c.  Certification  by  county  surveyor  or  examining  land  surveyor. 

d.  Certification  by  county  attorney,  if  required. 
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CORRECTION  SUBDIVISION  PLAT 

Corrections  of  drafting  or  surveying  errors  which  do  not  materially 
alter  the  plat  may  be  made  by  the  submission  of  a  corrected  final 
plat.   The  plat  submitted  for  filing  shall  be  entitled  "Corrected 
Plat  of  the     (Name)     Subdivision."   Affidavits  of  correction  may 
be  made  where  the  errors  corrected  are  merely  clerical  and  not 
substantive,  eg.  misspellings. 

Corrected  subdivision  plats  must  be  in  the  same  form  as  the  original 
survey.   The  corrected  subdivision  plat  shall  contain  on  its  face 
certification  by  the  surveyor  stating  the  reasons  for  the  correction. 

If  the  correction  of  drafting  or  surveying  errors  materially  alter 
the  plat,  an  amended  plat  must  be  submitted  for  filing. 

1.  24"  X  36"  in  size  with  a  1^"   margin  on  the  binding  side; 

2.  One  cloth-backed  copy  and  one  reproducible  copy; 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
must  be  shown  on  one  page; 

4.  A  title  block  indicating  the  quarter-sectionC s) ,  section,  town- 
ship, range,  principal  meridian,  and  county  of  subdivision;  space 
shall  be  provided  for  the  clerk  and  recorders  filing  information 
in  the  following  format : 

Filed  on  the  day  of 


A.D.  19 at  o'clock ^M. 

County  Clerk  and  Recorder 

By 

Deputy. 

5.  Name(s)  of  Owner(s)  of  the  land  surveyed;        . 

6.  Signature  and  seal  of  the  registered  land  surveyor; 

7 .  Certification  by  the  governing  body  that  the  final  subdivision 
plat  is  approved  or  certification  by  the  owner  that  the  division 
of  land  is  exempt  from  review. 

8.  The  following  documents  shall  accompany  the  approved  final  plat, 
or  they  may  be  written  on  the  face  of  the  final  plat: 

a.  Certification  by  the  surveyor  stating  the  reasons  for  the 
correction. 

b.  Certification  by  a  licensed  title  abstractor  concerning  the 
state  of  title  and  consents  to  plat  if  underlying  property 
owners . 

c.  Approval  statement  by  DHES  or  certification  by  the  owner 
that  the  division  of  land  is  exempt  from  their  review. 

d.  Certification  by  the  county  surveyor  or  examining  land 
surveyor. 

e.  Certification  by  the  county  attorney,  if  required. 
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CERTIFICATES  OF  SURVEY 
CORRECTION  SURVEY 

Corrections  of  drafting  or  surveying  errors  which  do  not  materially 
alter  the  certificate  may  be  made  by  the  submission  of  a  corrected 
certificate  of  survey.   The  C.O.S.  submitted  for  filing  must  be  in 
the  same  form  and  it  must  qualify  for  the  same  exemptions  as  shown 
on  the  original  certificate.   Also,  the  surveyor  shall  certify  on 
the  face  of  the  C.O.S.  indicating  the  reason  for  the  correction. 
Affidavits  of  correction  may  be  made  where  the  errors  corrected 
are  merely  clerical  and  are  not  substantive,  eg.  misspellings. 

The  filing  requirements  are: 

1.  18"  X  24"  with  a  1^"  margin  on  the  binding  side. 

2.  One  cloth-backed  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
shall  be  shown  or  referenced  on  one  sheet. 

"4.   A  title  block  with  quarter-section,  township,  range,  principal 
meridian,  and  county;  space  shall  be  provided  for  the  clerk  and 
recorders  filing  information  in  the  following  format : 

Filed  on  the  day  of  


A.D.  19      at      o'clock        M, 


By 


County  Clerk  and  Recorder 

Deputy . 


5.  Name(s)  of  owner (s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor. 

8.  Approval  statement  of  DHES,  or  an  owner's  certification  which 
cites  the  applicable  exemption  from  DHES  review. 

9.  Certification  by  the  surveyor  stating  the  reason  for  the 
correction. 
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CERTIFICATE  OF  SURVEY 
HIGHWAY  PURPOSES 

The  State  Highway  Department  is  excluded  from  surveying  and  filing 
requirements  of  surveys  for  highway  or  road  rights-of-way.   However, 
where  parcels  are  being  created  and  are  not  previously  of  record, 
instruments  of  transfer  must  reference  a  certificate  of  survey 
which  conforms  to  all  requirements  for  form  and  content  for  certi- 
ficates of  survey. 

The  major  filing  requirements  are: 

1.  18"  X  24"  with  a  l^^"  margin  on  the  binding  side. 

2.  One  cloth-backed  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
shall  be  shown  or  referenced  on  one  sheet. 

4.  A  title  block  with  quarter-section,  section,  township,  range, 
principal  meridian,  and  county;  space  shall  be  provided  for 
the  clerk  and  recorders  filing  information  in  the  following 
format : 

Filed  on  the  day  of 


A.D.  19 at  o'clock     M. 

County  Clerk  and  Recorder 

By  

Deputy. 

5.  Name(s)  of  owner (s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor, 

8.  Certification  by  the  surveyor  performing  the  survey  stating 
the  applicable  exemption. 
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CERTIFICATE  OF  SURVEY 
PARCEL  OVER  TWENTY  ACRES 

The  law  exempts  parcels  that  are  greater  than  twenty  (20)  acres  and 
that  can  be  described  as  1/3  2  or  larger  aliquot  parts  of  a  section, 
ie.  Sh,    NWJc,  SW^s;.   If  the  parcel  cannot  be  described  by  aliquot 
parts,  it  must  be  surveyed  and  a  Certificate  of  Survey  must  be 
filed. 

The  major  filing  requirements  are: 

1.  18"  X  24"  with  a  Ih"    margin  on  the  binding  side. 

2.  One  cloth-backed  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
shall  be  shown  or  referenced  on  one  sheet. 

4.  A  title  block  with  quarter- section ,  section,  township,  range, 
principal  meridian,  and  county;  space  shall  be  provided  for 
the  clerk  and  recorders  filing  information  in  the  following 
format : 

Filed  on  the  day  of 


A.D.  19 at  o'clock  M. 

County  Clerk  and  Recorder 

By  

Deputy. 

5.  Name(s)  of  owner(s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor. 

8 .  Certification  by  the  surveyor  performing  the  survey  which 
conforms  substantially  to  the  following  language: 

"Thz  puA.po6z  o{j  thJj)  dA.vAj>A,on  o{,  land  ii>  to  cAe.cute.  an 
AJOKLQuZcVi  ]yVicQJi  QfizatoA  than  twenty   (20)  acA2^  -in 
4-cze,  and  tko,  'i>ubj2ct  paJiceJi  muit  be  i>u.fiv(Lij(ud  puA^uant 
to  Se.ctlon  76-3-401,  M.C.A." 
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CERTIFICATE  OF  SURVEY 
RELOCATION  OF  COMMON  BOUNDARY 

Where  a  division  of  land  establishes  a  new  boundary  between  two 
adjoining  parcels  of  land,  the  division  of  land  is  exempt  from 
review  under  the  Subdivision  Act,  and  it  may  be  exempt  from  review 
under  the  Sanitation  Act.   If  an  approval  statement  from  DHES  is 
not  included  with  the  certificate,  you  must  look  on  the  face  of 
the  COS  for  appropriate  certification  which  cites  the  applicable 
exemption;  the  exemption  certification  must  conform  substantially 
with  the  model  language  shown  on  page  13. 

The  filing  requirements  are: 

1.  18"  x  24"  with  a  1^5"  margin  on  the  binding  side. 

2.  One  cloth- backea  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
shall  be  shown  or  referenced  on  one  sheet. 

4.  A  title  block  with  quarter-section,  section,  township,  range, 
principal  meridian,  and  county;  space  shall  be  provided  for 
the  clerk  and  recorders  filing  information  in  the  following 
format : 

Filed  on  the  day  of  


A.D.  19 at  o'clock M. 

County  Clerk  and  Recorder 

By  

Deputy. 

5.  Name(s)  of  owner (s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor. 

8.  Approval  statement  of  DHES,  or   an  owner's  certification  which 
cites  the  applicable  exemption  from  DHES  review. 

9.  All  land  owners  whose  parcels  are  changed  by  the  relocation 
must  certify  substantially  as  follows: 

"I    (we)  heAzby  ceAtA-^y  that  thz  puJvpo&z  oi  tkU  dtV'UZon 
0(5  land  -O)  to  fidiocatt  common  boimdcuiy  tlneJ>  beXwe.zn 
adjoining  pfiopeAtteA,  and  no  additional  paAC2lJ>  a/iz  k^Azby 
cAdotud;  thaAz{iOn.z,  thyU  division  o{^  land  -Lb  e^xempt  {^Kom 
fLiivtoM  oi  a  &abdA,v-Li>ton  puAA>uant  to  Section  76-3-207  {a) , 
M.C.A. 
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CERTIFICATE  OF  SURVEY 
OCCASIONAL  SALE 

The  Montana  Subdivision  and  Platting  Act  provides  for  land  trans- 
fers by  occasional  sale.   The  statutes  define  "occasional  sale" 
and  administrative  rules  put  further  conditions  on  the  use  of 
exemption.   Occasional  sale  parcels  are  subject,  however,  to  review 
by  the  Department  of  Health  and  Environmental  Sciences. 

The  major  filing  requirements  are  as  follows: 

1.  18"  X  24"  with  a  l^g"  margin  on  the  binding  side. 

2.  One  cloth-backed  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
shall  be  shown  or  referenced  on  one  sheet. 

4.  A  title  block  with  quarter- section,  section,  township,  range, 
principal  meridian,  and  county;  space  shall  be  provided  for  the 
clerk  and  recorders  filing  information  in  the  following  format : 

Filed  on  the  day  of 


A.D.  19      at       o'clock        M, 


By 


County  Clerk  and  Recorder 

Deputy . 


5.  Name(s)  of  owner (s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor. 

8.  Approval  statement  from  DHES . 

9.  The  land  owner's  certification  shall  read  substantially  as  follows; 

"I  (we)  hoAzby  cQAti{^y  that  tht  puh.po62.  iofi  tkli,  dUvAjilon 
0^  land  -C4  to  tA.ayii,i2A  oimvu^h/p  o{^  tkz  poAcoZ  cAzatzd  a6 
an  occ.ci&Zonat  ^atz;   {,uAth2Ainon.e.,   I    (we)  c2Xtilij  that  I 
(we)  am   [aJiz]   ayvtitZad  to  a6e  tiaJj^  txmptA-on  -in  that  I    (we) 
am   (oAe)  -in  comptlancz  Mitk  alt  c,ondJjbioni>  impo^td  ^in  thz 
oie  0)5  thyii)  txemptA^on;  tkeAz{,on.z,  tkiA  divZ^^ton  0)$  land  ^ 
exempt  {^n-om  fievtew  cu>  a  -iubdlv^Uiton  puA^uant  to  StctA^on 
76-3-207    [d],   M.C.A.,    1947." 


CERTIFICATE  OF  SURVEY 
GIFT  OR  SALE  TO  MEMBER  OF  IMMEDIATE  FAMILY 

The  Subdivision  and  Platting  Act  provides  for  the  transfer  of  new 
parcels  to  a  member  of  the  owner's  immediate  family.   The  Attorney 
General  for  the  State  of  Montana  has  defined  "immediate  family"  to 
be:   the  spouse  of  the  grantor  or  children  of  the  grantor.   The 
administrative  rules  put  further  conditions  on  the  use  of  this 
exemption.   However,  immediate  family  transfers  are  subject  to 
review  by  the  Department  of  Health  and  Environmental  Sciences. 

The  major  filing  requirements  are: 

1.  18"  X  2^"    with  a  Ih"   margin  on  the  binding  side. 

2.  One  cloth-backed  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
shall  be  shown  or  referenced  on  one  sheet. 

4.  A  title  block  with  quarter-section,  section,  township,  range, 
principal  meridian,  and  county;  space  shall  be  provided  for 
the  clerk  and  recorders  filing  information  in  the  following 
format : 

Filed  on  the  day  of  


A.D.  19 at  o'clock  M. 

County  Clerk  and  Recorder 

By 

Deputy. 

5.  Name(s)  of  owner (s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor, 

8.  Approval  statement  from  DHES. 

9.  The  land  owner's  certification  shall  read  substantially  as 
follows : 

"I    (we)   heAdby  c^/utl{,y  that  the.  pu/ipo^t  {^on.  thAj>  cU.v.U,ton 
o{,  Zand  aj>  to  tnjxvu>lQA  PoAcdZ  ^  cUt  6kou)n  on  tka> 

cQAtJ^ltcatQ,  to       [Moim  o{,  Qfia.nt(i(i]     ,  my   {oan.)   daughtun. 
Uon,  wtcj^e,   OA.  hatband);  that  thu  t^  tha.         ^         9-lit  oh. 
i>alz  to  thJji  pzfvbon;   iuAthzHmofit,   I    (we.)   coAtA-iy  that   [    (we) 
am   [aJLd]   dntXtZe^d  to  u^z  thi^  txanption  tn  that  I    (we)  am 
[aJiz]  tn  comptiancz  iMith  alt  condJJtionA  tmpoizd  on  the.  u4e 
0^  thAJ>  (LximptA^on;  theAt{,oht,  tbu  dtvt^ton  o{^  land  i^  exempt 
{^h.om  n.e.vtejM  oi  a  iubdtv^ton  puuaant  to  Szctxon  76-3-207  {b) , 
M.C.A." 
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CERTIFICATE  OF  SURVEY 
AGRICULTURAL  EXEMPTION 

When  a  tract  of  ground  is  created  for  agricultural  use  only  and  no 
buildings  requiring  water  or  sewer  facilities  will  be  utilized  on 
the  tract,  the  division  of  land  is  exempt  from  review  as  a  sub- 
division.  In  order  to  insure  agricultural  use  of  the  land,  a 
covenant  must  be  filed  with  the  certificate  that  restricts  the 
land  to  agricultural  use.   Agricultural  lands  are  also  exempt  from 
review  by  the  Department  of  Health  and  Environmental  Sciences, 
provided  that  suitable  language  is  certified  to  by  the  land  owner 
(  see  page  1_3  )  . 

The  major  filing  requirements  are: 

1.  18"  X  2H"  with  a  Ih"    margin  on  the  binding  side. 

2.  One  cloth-backed  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number 
of  that  sheet  and  the  total  number  of  sheets;  all  certifications 
shall  be  shown  or  referenced  on  one  sheet. 

4.  A  title  block  with  quarter-section,  section,  township,  range, 
principal  meridian,  and  county;  space  shall  be  provided  for 
the  clerk  and  recorders  filing  information  in  the  following 


format 


Filed  on  the  day  of  

A.D.  19      at      o'clock      M. 


By 


County  Clerk  and  Recorder 

Deputy. 


5.  Name(s)  of  owner (s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor. 

8.  Approval  statement  from  DHES ,  or  certification  by  the  land 
owner (s)  which  complies  with  the  model  language  shown  on  Page 
13  of  this  document. 

9.  The  land  owner's  certification  must  read  substantially  as 
follows: 

"I  (we)  cdntyiiy  that  the.  pivipoiz  of,  thJj>  iuAvey  U)  to  create 
a  poLficoX  (U  an  agAtcuIXuAot  tfiact,  and  that  a  covenant  hoi, 
been  entoAzd  Into,  with  the  buyeA,  fievocable  only  by  muXaal 
con^^nt  o{,  the  QOveAnJjiQ  body  and  tht  pfiope/vty  owneA,  that 
the  Zand  maJUL  be  Luied  e.xcJiuAtveJiy  ion  agfitcuZtu/ial  a&e,  and 
that  tka>  -iiUAvey  -u  thoAef^ofie  exempt  {,n.om  xevteu)  aj>  a  &ab- 
divt&ton  pwuuant  to  Section  76-3-207  [c] ,  M.C.A. 

10.   The  covenant  which  restricts  the  property  to  agricultural  use 
must  be  filed  with  the  COS.   The  covenant  may  be  shown  on  the 
face  of  the  certificate  or  it  may  be  a  separate  document  filed 
with  the  certificate. 
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DECLARATION  OF  COVENANT 

This  Declaration  made  this  day  of  ,  19 , 

by  (Name  of  Property  Owner(s),  hereinafter  referred  to  as  the 
"Declarant(s)"); 

That  whereas,.  Declarant  is  the  owner  of  certain  property  described 

on  certificate  of  survey  number  on  file  and  of  record 

in  the  office  of  the  Clerk  and  Recorder  of  County,  Montana. 

Now,  therefore.  Declarant  hereby  declares  that  the  parcel(s)  de- 
scribed above  which  contain  less  than  twenty  acres  shall  be  held, 
sold,  and  conveyed  in  any  matter  subject  to  the  following  covenant, 
which  shall  run  with  the  real  property  and  be  binding  on  all  par- 
ties having  any  right,  title  or  interest  in  the  described  property 
(properties)  or  any  part  thereof,  their  heirs,  executors,  suc- 
cessors, administrators  and  assignees,  and  shall  bind  each  owner 
thereof.   This  covenant  may  be  revoked  by  mutual  consent  of  the 
owners  of  the  parcel(s)  in  question  and  the  governing  body  of 
(Name  of  City  or  County).   The  governing  body  is  deemed  to  be  a 
party  to  and  may  enforce  this  covenant.   TO  WIT. 

The  parcel(s)  shown  on  the  certificate  of  survey  number  

as  containing  less  than  twenty  acres,  shall  be  used  exclusively  for 
agricultural  purposes  and  that  no  building  or  structure  requiring 
water  or  sewage  facilities  will  be  erected  or  utilized. 

IN  WITNESS  WHEREOF,  the  undersigned,  being  the  Declarant (s) , 

herein,  has  hereunto  set  his  hand  this  day  of  , 

19 


(Signature  of  Property  Owner) 


(Acknowledgement  and  Notariza- 
tion) 


Note:   Any  change  in  use  of  the  land  for  anything  other  than 
agricultural  purposes  subjects  the  parcel(s)  to  review 
and  approval  following  the  procedures  for  a  subdivision 
Section  76-3-207  (2)(b)  MCA. 
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MONTANA  SANITATION  IN  SUBDIVISION  ACT 

In  order  to  file  any  subdivision  plat,  amended  plat,  or  certificate  of  survey 
an  approval  statement  from  DHES  must  accompany  the  plat  or  certificate,  or  th 
plat  or  certificate  must  show  on  its  face  certification  by  the  owner  that  it 
is  exempt  from  review  by  DHES.   Exemption  certifications  should  read  sub- 
stantially as  shown  below. 

Another  word  of  caution,  DHES  approval  statements  should  be  checked  to  insure 
that  it  is  written  specifically  for  the  plat  or  certificate  submitted  for 
filing  and  that  all  new  tracts  being  created  by  survey  are  addressed  in  the 
approval  statement,  including  "remainder"  parcels.   The  approval  statement 
must  be  the  original,  and  it  must  be  properly  signed  with  the  seal  affixed. 

Aggregation  of  lots 

"1    (we)   keAtby  ceAtA,{iy  thcut  tho.  puApo6z  ^ofi  tkij,  dU,vAj>-Lon  o{,  land  -c6  to  aQQfiZQota.  zx^AtA-n 
loti),    i^ewe/L  than  4^x   (6)  lot6  oJiz  a{^{,tcte.d,  and  thz  lotd  culz  cuM.zntty  -ieAvzd  by  pubLLc 
MoteA  and  i>m2A;  thoAtlofni,  thiM  ■iuAvdy  aj>  exemp-t  {^nom  fKLvtojJO  by  thz  VzpaAtme.nt  oj$  Hejxltk 
and  EnvlfLonmzntal  Sclmcu  puAAuant  to  ARM  16-2.14{1 0)-S14340{13)  if)  {\>] ." 

Acquire  Additional  Land 

"I    (M;e)   ceJvtL^y  that  tho,  puApoiz  {^on.  thi&  dJjO'i&i.on  oi  land  -c6  to  acqa-iAz  addAjtional  land  ti 
btcomn  pahX.  o^  a  poAceJi  that  hoM  no  i,aYuXah.y  fiz6tfu.ctU.oni>  Ajmpoi>Qjd  on  ajL,  and  that  no 
itHuctuAeJ)  fizquAJilng  Mat2A  OA.  sewage  mil.  be.  eAzctzd  on  the.  addUXtonal  acqiuJied  paficet; 
theAelofie.,  thii,  dlvt^ton  o^  land  Ajt  exempt  ^fiom  fievteu)  by  the  Ve.paAtment  o{,  Health  and 
EnvlAommntal  Sciences  puJi&uant  to  ARM  16-2.14{10]-S14340{13)  {{,)  U] ." 

Correct    Construction   Errors 

"J    (we)   ceAtt^y  that  the  pvJipo&e,  ion.  thii,  dtv-i^ton  o^  land  -Li,  to  cofiAzct  eAAou  -in  con- 
it/uiction  wheAe  buildings    i^hfiabi)   e,ncAoach  on  nzighbofUng  pKopeAty,  theAe^one,  thu> 
div-iiton  oi  Zand  -c6  e.xempt  in.om  fie,vteM)  by  the  Ve.pa>itment  o^  Health  and  EnvAAonmentaZ 
Socencei  puAi>aant  to  ARM  16-2.14{10]-SU340{T3]  l^)  [U.] ." 

Agricultural   Exemption    (Covenant   must    be    included   at    submittal) 

"I    (we)   heAe.by  ceAtx^y  that  thz  puApoie  ^on.  thu>  dtvu>ton  o^  land  U>  to  cAeate  a  pahaeZ 
oi  land  {jOn  agnlcvJUnAal.  u4e  and  that  no  bixLldAjng  oK.  6tAactaAe  fiequAAXng  imteA  ofi  -iewJage 
iaclLitieJ:)  mUZ  be.  eAected  on.  atULized  on  the  poAceJi  cAeatzd;  a  covenant  liaj>  been  enteAed 
tnto  Mith  the.  goveAning  body  that  the  land  m.11  Kexnain  in  agfiicuZtuAol  u-6e;  theAe^one  thii 
di.v-ii,ton  oi  land  -ci  e.xempt  in.om  n.zvtejM  by  the  VzpanXment  o^  Health  and  EnviAonmental 
ScUmce^  puA^uant  to  ARM  16-2.U{10]-S14340{13)  H)  Uv) ." 

Highway  Relocation 

i   (we)  heAzby' ce/vti^y  that  thz  pun.po-!>z  ion  thU  iiowey  u>  to  Idzntiiy  the  exteAton 
boundaAlzii  oi  a  poAceZ  oi  land  divonced  inom  the  oniglnal  tnacX  by  highway  coni,tAaction, 
and  th-U>  panceZ  -64  to  becomz  a  poAt  oi  a  conttguocu,  tnacX   [thii,  panczl  mzzti>  the  minAjnum 
4^ze  nzqaln.ejmznti>  oi  thz  Vepantment  oi  HealXh  and  Envtnonmzntat  Sciences] ;  theAzionz, 
thAA  suAvey   [dA.vti>ton  oi  land)  aj>  zxempt  in.om  nevtew  by  the  VzpoAtmznt  oi  Health  and 
Envlnonmzntat  Science*  puA6uant  to  ARM  1 6-2.14[l 0)-S14340{13){i)  {iUl) ." 

Utility    Siting,    Easements,    Etc. 

"I    (we)  czntxiythat  the  puApo^e  ion.  thii  division  oi  land  Xm  to  cAexxte  a  panczt  to  be 
04 ed  ion.  uutitity  ^AXtng   [ejoukemznt,  gnaveJi  piZ,  i>\u.  Hit],  and  no  i>tAuctuAZ6  neqiuAtng 
Matzn  OK  iejMige  diipoiot  mJLl  be  eAzcXzd  on  thz  poAzzl  &o  cAzatzd;  theAzionz,  thii 
dlvtiton  oi  land  -ii  zxzmpt  i^orn  n.zvtew  by  thz  VzpaAtmznt  oi  Health  and  Envinonmzntal 
Sclznceyi  puA&aant  to  ARM  16-2.14{'I0]-SU340{1 3)  ii)  [vi] .     Any  changz  In  land  a&e  iubjzcJiA 
thii,  divtiton  oi  Zand  to  n.zvtew  andzn.  thz  pnoviJ>i.on6  oi  thz  Sanitation  In  Subdlvli>lon  Act.' 
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Subdivision  within  a  master  planned  area 

A  subdivision  is  not  subject  to  sanitary  restrictions  and  can  be 
filed  with  the  county  clerk  and  recorder  without  DHES  review  when 
all  of  the  following  conditions  are  met: 

1.  The  subdivision  is  located  totally  within  a  master  planned  area 
adopted  pursuant  to  Sections  11-3801  through  Sections  11-38  56 
ROM  1947. 

2.  The  local  governing  body  has  certified  that  municipal  services 
for  water  supply,  sewage  and  solid  waste  disposal  shall  be 
provided  within  one  year  after  notice  of  certification  is 
issued. 

3.  Notice  of  certification  shall  be  forwarded  to  the  department 
by  the  local  governing  body  within  20  days  after  receiving 
an  application  under  the  provisions  of  the  Subdivision  and 
Platting  Act. 

4.  The  notice  of  certification  shall  include: 

a.  Name  and  address  of  the  applicant, 

b.  A  copy  of  the  preliminary  plat  or  final  plat  where  a  pre- 
liminary plat  is  not  necessary. 

c.  The  number  of  proposed  parcels  in  the  subdivision. 

d.  A  copy  of  an  applicable  zoning  ordinance  in  effect. 

e.  How  construction  of  the  water  supply  and  sewage  disposal 
systems  or  extensions  will  be  financed. 

f.  A  copy  of  the  master  plan  if  one  has  not  yet  been  submitted 
to  the  department. 

g.  Relative  location  of  the  subdivision  to  the  city  or  town, 
h.   Certification  that  adequate  municipal  facilities  for  the 

supply  of  water  and  disposal  of  sewage  and  solid  waste  are 
available  or  will  be  provided  within  one  year. 

5.  The  required  lot  fees  as  determined  in  ARM  16-2 . 14 (10)-S14341 
have  been  submitted  to  the  department. 
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EXEMPTIONS  FROM  PLATTING  ACT  AND  SANITATION  ACT 

Certain  divisions  of  land  or  surveys  are  entirely  exempt  from  review  under  both  the 
Subdivision  and  Platting  Act  and  the  Sanitation  in  Subdivision  Act.   These  divisions 
of  land  do  not  require  a  survey  in  order  to  record  legal  documents,  but  a  survey  may  be 
filed  in  conjunction  with  the  exemptions  listed  below  if  the  survey  meets  the  requirements 
for  form  and  content  for  certificates  of  survey.   The  registered  land  surveyor  must  certify 
as  to  which  exemption  is  being  utilized. 

If  a  survey  is  submitted  for  filing,  the  following  requirements  should  be  checked: 

1.  18"  X  24"  with  a  1*5"  margin  on  the  binding  side. 

2.  One  cloth-backed  copy  and  one  reproducible  copy. 

3.  If  more  than  one  sheet  is  used,  each  sheet  must  show  the  number  of  that  sheet  and  the 
total  number  of  sheets;  all  certifications  shall  be  shown  or  referenced  on  one  sheet, 

4.  A  title  block  with  quarter-section,  section,  township,  range,  principal  meridian, 
and  coxinty;  space  shall  be  provided  for  the  clerk  and  recorders  filing  information 
in  the  following  format: 

Filed  on  the  day  of  


A.D.  19 at  o'clock  M. 

County  Clerk  and  Recorder 

By  

Deputy . 

5.  Name{s)  of  owner (s)  of  land  surveyed. 

6.  Signature  and  seal  of  registered  land  surveyor. 

7.  Certification  of  county  surveyor  or  examining  land  surveyor. 

8.  Certification  by  the  surveyor  performing  the  survey  stating  the  applicable  exemption. 

The  exemptions  are: 

1.  Eminent  Domain,  Condemnation,  Order  of  a  Court. 
Whenever  a  court  orders  a  split  of  land,  or  a  party  has  the  right  to  condemn  land, 
documents  sought  to  be  recorded  must  be  accepted  by  the  clerk  and  recorder. 

2.  Security  for  Construction  Mortgages,  Liens,  or  Trust  Indentures. 
When  a  legal  description  is  written  for  a  construction  mortgage,  lien  or  trust  inden- 
ture, the  only  requirement  is  that  a  copy  of  the  mortgage,  lien  or  trust  indenture, 
or  a  statement  from  the  lending  institution  must  be  submitted  concurrently. 

3.  Oil,  Gas,  Water  or  Mining  Claims;  Cemetery  Lots;  Life  Estates;  Leases  for  Farming 
or  Agricultural  Purposes. 

Most  of  these  exemptions  do  not  fall  within  the  definition  of  a  division  of  land  or  a 
subdivision,  but  the  legislature  decided  to  mention  them  specifically  as  being  exempt loi 

4.  Retracement  Surveys. 

Retracement  Surveys  do  not  fit  into  any  category  since  theoretically  no  new  division 
of  land  is  taking  place.   However,  for  title  purposes  it  may  be  necessary  to  retrace 
an  existing  ownership  or  to  obliterate  interior  lines.   Therefore,  if  a  retracement 
is  submitted  and  certified  as  such  it  is  done  as  a  Certificate  of  Survey  and  must 
meet  the  uniform  requirements  as  cited  in  the  relocations  of  common  boundary  section. 
No  DHES  approval  is  necessary  but  the  examining  or  county  surveyor  must  check  the 
Certificate  of  Survey  for  errors  or  ommissions  in  calculation  and  drafting. 

The  examining  land  surveyor  responsible  for  the  survey  shall  certify  that: 
"Tke,  pu/ipo.i,e,   Oj$  tkti,  ^uAvzy  -c4  to  fioXAacz  tko.  zxtoAyion  bounda/UeA   Oj$  an 
e.XA^£Lng  paJicoJi  and  no  dLviMi.on  o^  land  -u  heJie,by  cAnated." 

5.  No  Division  of  Land. 

If  a  survey  of  land  creates  no  division  of  land  and  the  survey  must  be  filed  pursuant 
to  Section  76-3-404,  M.C.A. ,  the  registered  land  surveyor  shall  certify  that: 

"Tku>  i,vJivQ.y  MU  donz  pu/uuant  to  Sz(iJU,on  76-3-404,   M.C.A.  and    no  cUvAJiAjon 

Oj$  land  -C4  keAe,by  cAzaXtd." 
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SOOcopies  of  this  publication  were  pro- 
duced at  a  unit  cost  of  $.55  per  copy, 
for  a  total  cost  of  $  166.15  which  includes 
$138.15  for  printing  and  $28.00  for  distri- 
bution. 


